
Complaints Procedure 
This Complaints Procedure governs the procedure and manner of exercising the buyer's rights arising 
from liability for defects of goods purchased from the seller (hereinafter referred to as "claims"), which is 
GAPA MB s.r.o., headquartered at Svatovítská 217, 293 01 Mladá Boleslav, Company ID No.: 407 67 795 
(hereinafter referred to as the "seller"). 

The rights and obligations of the seller and the buyer which are not explicitly regulated by this Complaints 
Procedure are governed by Act No. 89/2012 Coll., the Civil Code, and Act No. 634/1992 Coll., on 
Consumer Protection, in their valid and effective wording. 

Article 1. – THE BUYER'S RIGHT TO CLAIM DEFECTIVE GOODS AND THE TIME PERIOD 
FOR THE EXERCISE THEREOF 
The seller is responsible to the buyer for ensuring that the item has no defects when taken over by the 
buyer. The seller is responsible to the buyer in particular for ensuring the following when the item is 
taken over by the buyer: the item has the properties agreed upon by the parties and, in the absence of 
an agreement, the properties described by the seller or manufacturer or expected by the buyer with 
regard to the nature of the goods and based on the advertising of the seller or manufacturer; the item is 
suitable for the purpose stated by the seller or the purpose for which an item of this kind is usually used; 
the item corresponds to the quality or design of the sample or template agreed upon, provided that the 
quality or design was determined according to an agreed upon sample or template; the item is delivered 
in the corresponding quantity, scope or weight and conforms to the requirements of legal regulations. 

If the item does not have the specified properties, the buyer may require the delivery of a new item 
without defects if it is not unreasonable with regard to the nature of the defect, and, if the defect relates 
only to a part of the item, the buyer may only require the replacement of the defective part; if this is not 
possible, s/he may withdraw from the contract. However, if it is unreasonable with regard to the nature of 
the defect, in particular if the item has a defect and the defect can be remedied without undue delay, the 
buyer has the right to the removal of the defect free of charge. The buyer has the right to the delivery of 
a new item or the replacement of a part even if a defect can be repaired, namely if the item cannot be 
properly used due to the repeated occurrence of a defect after being repaired or due to multiple defects. 
In such a case, the buyer has the right to withdraw from the contract. If the buyer does not withdraw 
from the contract or does not exercise the right to the delivery of a new item without defects, s/he may 
require a reasonable discount on the replacement of a part or the repair of the item. The buyer has the 
right to a reasonable discount even if the seller cannot deliver a new item without defects, replace the 
defective part of the item or repair the item, and in cases where the seller fails to remedy the situation 
within a reasonable time or where remedying the situation would cause considerable difficulties for the 
buyer.  
The buyer shall not have the right from a defective performance if the buyer knew that the item was 
defective before taking over the item or if the buyer caused the defect him/herself.  
The following are not considered defects:  
changes to the goods that arise during the warranty period due to wear or improper use, or tampering 
with the goods. The seller's liability for defects does not apply to unreasonable or inappropriate use, e.g. 
overloading the goods with large loads (passages of cars, pallet trucks, forklifts, etc.), forcible use, 
damage caused by foreign influence or effects, damages caused by a failure to observe the instructions 
for the use of individual types of products. The seller's liability for defects also does not apply to products 
damaged by the effects of aggressive substances (oils, salts, acids, alkalis, etc.) or damaged 
mechanically. The seller is also not liable for defects of goods if it is discovered that the goods were 
damaged or interfered with by a person other than an entity authorised to remove the defects and for 
goods whose serial number, label, and so forth have been damaged or removed. 
If so requested by the buyer, the seller shall provide the buyer with a written confirmation of the scope 
and duration of his/her obligations in the event of a defective performance. In the confirmation, the seller 
shall also state its name, address and identification information, or any other information needed for its 
identification. Unless it is prevented by the nature of the item, the confirmation may be replaced with a 
proof of purchase of the goods containing the above-mentioned information. 

The buyer is entitled to exercise the right to a claim from a defect that occurs on consumer goods 
twenty-four months after takeover. If a defect occurs within six months of takeover, the item is deemed 
to have been defective already at the time of its takeover. 

However, if the buyer is an entrepreneur who is making the purchase as part of his/her business 
activities, his/her right to a claim from a defective performance is established only by a defect that the 
item has during the transfer of the risk of damage to the buyer, even if this defect is only discovered 
later. The right of this buyer is also established by a defect that occurs later due to a breach of an 



obligation of the seller. The seller's obligations under the quality guarantee are not affected thereby. This 
buyer shall not have the rights from a defective performance in the case of a defect that the buyer could 
have detected already during the conclusion of the contract by paying adequate attention. This buyer is 
obliged to inspect the item as soon as circumstances allow after the transfer of the risk of damage to the 
buyer and to ascertain the properties and quantities of the goods. 

 

Article 2. – PLACE OF CLAIMS 
Claims shall be exercised with the seller. However, if another person who is closer at the place of the 
seller or the place for the buyer is designated for repair in the warranty card, the buyer shall exercise the 
right to repair with the person who is designated for the performance of repairs. 

The place for the exercise of claims is the place of business of the seller where the buyer has taken over 
the item. 

Notice: 
The buyer is obliged to prove that his/her entitlement to the settlement of the claim is justified; i.e. in 
addition to claiming the defects, s/he must prove the location and price of the goods, which are best 
proven with a warranty card or sales receipt (proof of payment for the goods etc.) or in another 
trustworthy manner. 

Article 3. – SETTLEMENT OF CLAIMS 

The buyer must claim the defect without undue delay as soon as the defect is discovered. The warranty 
period must not be confused with the service life of the goods, i.e. the period for which the goods last 
with regard to their properties, purpose and differences in the intensity of their use and assuming their 
proper use and maintenance. If claims are settled through the replacement of defective goods with new 
goods, a new time period for the exercise of claims commences from the time of receipt of the new goods 
by the buyer. 

The seller is obliged to provide a buyer who is a natural person and is not making the purchase as part of 
his/her business activities with a written confirmation of when the buyer has exercised the right, what the 
contents of the claim are and what the method of settling the claim requested by the buyer is, as well as 
a confirmation of the date and method of settling the claim, including a confirmation of repair and its 
duration, or a written justification for rejecting the claim. 

Claims, including the removal of defects, must be settled without undue delay, no later than 30 days after 
the date on which the claim is filed, unless the seller and buyer agree on a longer period. Upon the expiry 
of this period, the buyer is granted the same rights as those granted during a substantial breach of the 
contract. If the buyer is an entrepreneur, the seller is obliged to settle the claim, including the removal of 
defects, within a reasonable time period. 

 

Article 4. – REMOVABLE DEFECTS 
Removable defects are defects whose removal does not have a negative impact on the appearance, 
function, and quality of the product and can be repaired properly within the set time period. 

Article 5. – NON-REMOVABLE DEFECTS 
Non-removable defects are defects that cannot be completely removed within the specified time period 
and which prevent the product from being properly used as a non-defective item. 

Article 6. – GOODS SOLD AT LOWER PRICES 
Products that have defects (defective new products or used products) that do not prevent the product 
from being used for the intended purpose must be sold at lower prices. The guarantee period is twenty-
four months. By an agreement between the buyer and the seller, the warranty period can be shortened to 
twelve months. The seller must state any such agreement in the purchase receipt. If it is not already 
evident from the nature of the sale, the buyer must be informed that the product has a defect and of the 
type of defect. Defective products must be sold separately from non-defective products. The seller is not 
responsible for defects of new or used products for which a lower price has been agreed upon. However, 
if the price of the goods has been reduced due to a clearance sale or seasonal sale and the goods being 
sold are new and non-defective, the seller bears full responsibility for goods sold in this manner. 

The provisions of this article do not apply to cases where the buyer is an entrepreneur who is making the 
purchase as part of his/her business activities. 

Article 7. – RESOLUTION OF DISPUTES 
If a consumer dispute which cannot be resolved through a mutual agreement arises between the seller 



and the buyer, the consumer may submit a proposal for an out-of-court settlement of such a dispute to 
the designated body for the extrajudicial resolution of consumer disputes, namely the Czech Trade 
Inspection Authority, Central Inspectorate – ADR Department, Štěpánská 15, 120 00 Prague 2,  
e-mail: adr@coi.cz, web: adr.coi.cz. 
 

This Complaints Procedure enters into effect on: 1.7.2018 

 

 


